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Robert Thurſton Reſpondent 
ants. | | » 


Jonathan Vaughan and), 
Catherine his Wife Cap 1 


The Reſpondents CASE. 


HE Appellant Catherine was Relict and Executrix of one fohn Thurſton, who dyed in- 
- 4 debted to the Reſpondent 100 . Money lent, and after her Marriage with the 


Appellant Vaughan (he being a Perſon given to Law) they both joyned together to 
defraud all the Creditors which occaſioned ſeveral Suits at Law. 
The Reſpondent amongſt the reſt brought his Action at Law for the 100 J. but to avoid 


-a Tryal the Appellants exhibited their Bill in Chancery grounded on Five ſeveral Equities, and then 


got an Injunction to ftay the Reſpondent at Law ----- The Reſpondent attempted ſeveral times to 
diſſolve the Injunction, but not being able to preyail in that, exhibited his Bill againſt the Ap- 
pellants, to diſcover Aſſets of the Appellant Katherines Teſtator, and She by Anſwer denied her 
having any Aſſets at all. | 
Both Cauſes were heard by the late Lord Chancellor Sommers, and a general Direction given 
for an account of Aſſets of the Appellants Teſtator, and the Maſter was directed to ſtate a Mat- 
ter, ſpecially touching a demand of 15 J. which was charged, that the Reſpondent acknowledged 
to have received of one Cook in part of his Debt of 100 J. and as to all other Demands the 
Bill was diſmiſſed, and Coſts were reſerved 'till the Account was taken, and in that Direction 


the Appellants now acquieſs, 


The Maſter certified Aſſets ſufficient remaining to ſatisfie the Reſpondents Debt ( after all 


allowances made) and likewiſe certified that the Reſpondent to avoid Commiſſions and Exami- 
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nations agreed to diſcount the 15 J. out of his Debt----- But to this Report the Appellants took 
io ſeveral Exceptions to about Fifty Items of the Account. 

The Lord Keeper heard the Exceptions, and Eight of them were over-ruled, and as to Two 
Exceptions only it was ſent back to the Maſter on Peril of Coſts. But the Appellants could 


3*7 15- 17% not prevail there though Iwo ſeveral Commiſſions were executed, and ſeyeral Witneſſes exami- 
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ned on both ſides, then another Report made, then the Appellants to be yet a little more 
vexatious, procured ſtrange Council to ſign a Petition for rehearing the Exceptions (when it was 
refuſed by the Council in the Cauſe) and the Lord Keeper was pleaſed to indulge the Appellants 
therein» (which is rarely done) apd the Exceptions were reheard, and on the rehearing the former 
Order confirmed, and ſeveral Ofders ſince made, and after all the ſtruggling, ſhifting, and de- 
laying that could be invented, the Decree at laſt is Signed and Inrolled, and after all Aſſets 
ſufficient to pay the Reſpondents Debt, and thereupon 
The Lord Keeper on hearing Council on both ſides, order'd that the Appellants ſhould pay the 
Reſpondent Coſts of both Suits, to be taxed by Sir Robert Legard , but not for any Examination 
touching the 15 . And that Order again confirmed on hearing Council on both fides : and the 
Reſpondent hopes ſince. he hath recovered his Debt with ſo great difficulty he is well entituled 
to his Coſts, and where Aſſets are denied, and Aſſets proved, Coſts always follow, otherwiſe the 
Reſpondent will looſe above 200 J. by recovering his Juſt Debt. 
: ien 4 | 
No The Defence that the Appellants have made in this Caſe is very extraordinary. The Anſwer 
of the Appellant Catherine is falſified beyond all contradiction. To avoid a Diſcovery of Aſſets 
| ſhe hath ſworn in her Anſwer, that her Teſtator kept no Book, and yet it is proved by 3 Wit- 
neſſes that ſhe kept the very Book in her own Cuſtody. She hath alſo ſworn that ſhe paid 
away more Aſſets of her Husband than ſhe ever received, but therein ſhe is alſo fallified, there 
being Aſſets found and fettled againſt her, upon hearing and rehearing, 1c 1s alſo proved, 
that aſſoon as her Husband was dead, ſhe ſecretly removed away by Night the beſt of all his 
Houſhold-Goads; and they could never be heard of, and alſo took to all his ready Money, and 
| put it out at Intereſt in her own Name, and injoyned the Obligers with ſecreſie till after the In- 
ventory was taken. By this means the Appellants have defrauded ſeveral of the Creditors, 
and have been ſo very vexatious, that they brought a Writ of Error in the Kings Bench to 
reverſe a Judgment for 3 g. obtained by one of the Teſtators Creditors in an Inferior Court. 


The Reſpondent is 85 Years old, and hath been ſeveral Years haraſſed in theſe Suits for a ſmall 
Debt, but at laſt the Coſts ate taxed, and the Injunction diſſolved: But to avoid Judgment and Exe- 
cution now at laſt, a very unuſual Appeal, for that there is no Complaint of the Order on hearing, but 
of a ſubſequent Order made on a re-hearing of Exceptions, and the Complaint is general without 
aſſigning any particular Error, ſo that what the Appellants ſeem to require by their Appeal is, to have 
an Account taken over again, conſiſting of above 100 Items, at the Bar which hath been 2 Years taking 
by a Maſter in Chancery. That the Appeal (as the Reſpondent is adviſed) is altogether vexatious 


brought without any ground or foundation. 
Aud tberefore be bumbly hopes the ſame ſhall be diſmiſſed with Coſts. 


C. COXE. 
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